Acord - cadru de furnizare

Supply Framework Agreement

no. L{? - 1665

5

ent
date /5 -A4. 104%

nr_H3-A66%  data /3-44. 4003

1.Preambul
In temeiul prevederilor Legii 99/2016 privind
achizitile  sectoriale, s-a  organizat

procedura de achizitie publica nr.3617/2023
(negocierea fara invitatie prealabild la
procedura concurentiald de ofertare) in
urma careia s-a incheiat prezentul acord
cadru furnizare de produse.

intre

Societatea de Transport Bucuresti STB
SA, cu sediul in Bucuresti, B-dul Dinicu
Golescu nr. 1, sector 1, cod SIRUES
0762139, inregistratd la  Registrul
Comertului cu nr. J40/46/1991, cod unic de
inregistrare 1589886, cont nr. RO74 RNCB
0074003698560001 deschis la BCR Sector
3, reprezentatd prin Daniel Istrate - in
calitate de Director General si Monica
Ciocan — Director Economic in calitate de
Promitenta Entitate Contractanti, pe de
o parte

si

HANNING&KAHL GmbH&Co KG, cu
sediul in Oerlinghausen Germania, str.
Rudolf-Diesel, nr. 6, D-33813 telefon nr.
+49 5202 70 76 00 ,fax : +49 5202 70 76 14,
inregistrata la Registrul Comertului cu nr.
HRA 3262, cod unic de finregistrare
DE1223998311, cont nr. DE 55 4807 0020
0013 4858 00 Deutsche Bank AG, BIC
Code DEUTDE3B, reprezentatd prin
Christian Schmidt — Director General.

in calitate de Promitent Contractant pe de
alta parte, a intevenit prezentul acord-
cadru.

1. Preamble

Pursuant to the provisions of Law 99/2016
on sectoral procurement, the public
procurement procedure no.3617/2023
(negotiation without prior invitation to
competitive tendering) was organised, as a
result of which this Framework Agreement
for the supply of Products was concluded.

Between

Societatea de Transport Bucuresti STB
SA, with the registered office in Bucharest,
B-dul Dinicu Golescu nr. 1, sector 1,
SIRUES code 0762139, registered with the
Trade Register under no. J40/46/1991,
unique registration code 1589886, account
no. RO74 RNCB 0074003698530001
opened with BCR District 3 , represented by
Daniel Istrate - as General Manager and
Monica Ciocan - Economic Director as the
Promissory Contracting Entity, on the one
hand

and

Hanning&Kahl GmbH&Co KG, with the
registered office at Oerlinghausen Germany
street Rudolf Diesel no.6, telephone no. +49
5202 70 76 00 , fax no. +49 5202 70 76 14,
registered with the Trade Register under no.
HRA 3262, VAT Code DE1223998311
account no. DE 55 4807 0020 0013 4858 00
Deutsche Bank AG, BIC Code DEUTDE3B,
represented by Christian Schmidt - General
Manager.

as the Promissory Contractor on the other
hand, was concluded this Framework
Agreement.
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2. Obligatiile Promitentului Contractant
2.1. Promitentul Contractant se obligd sa
incheie contractele subsecvente cu
Promitenta Entitate Contractanta, ori de
cate ori Promitenta Entitatea Contractanta
solicita acest lucru.

2.2. Promitentul Contractant se obliga ca in
baza contractelor subsecvente incheiate cu
Promitenta  Entitatea Contractanta, sa
furnizeze piese de schimb pentru
echipamente de franare tramvaie, cod CPV
34630000-2 in conditiile convenite in anexa
1 “ Centralizator de preturi “ parte integranta
la prezentul acord-cadru.

2.3. Promitentul Contractant se obliga ca
produsele furnizate sa respecte cerintele si
calitatea prevazute in caietul de sarcini PYY
27 si propunerea tehnica, anexe la
prezentul acord-cadru.

2.4, Promitentul Contractant se obliga sa nu
transfere total sau partial obligatiile
asumate prin prezentul acord-cadru.

2.5. Promitentul Contractant se obliga sa
semneze contractele subsecvente in
termen de maxim 7 zile de la solicitarea
Promitentei Entitati Contractante.

3. Obligatiile
Contractante
3.1. Promitenta Entitate Contractanta se
obliga, ca in baza contractelor subsecvente
atribuite  Promitentului Contractant, sa
achizitioneze piese de schimb pentru
echipamente de franare tramvaie, cod CPV
34630000-2 in condifiile convenite in anexa
1 “ Centralizator de preturi “, parte
integrantd la prezentul acord-cadru.
Produsele cuprinse in anexa 1 a acordului
cadru vor fi achizitionate cantitativ in functie
de nevoia de consum curenta a Promitentei
Entitati Contractante pe pericada de
derulare a acestuia. Cantitatile sunt
estimative ~ si  Promitenta Entitate
contractanta nu se angajeaza la
achizitionarea cantitatilor mentionate.

3.2. Pentru contractele subsecvente
incheiate, Promitenta Entitate Contractanta
are obligatia sa efectueze plata prin ordin
de plata, in termen de maxim 30 zile de la

Promitentei  Entitati

2. Obligations of the Promissory
Contractor

2.1. The Promissory Contractor undertakes
to conclude subsequent contracts with the
Promissory Entity whenever the Procuring
Entity so requests.

2.2. The Promissory Contractor undertakes,
on basis of subsequent contracts concluded
with the Promissory Contracting Entity, to
supply spare parts for tramway braking
equipment , CPV code 34630000-2 under
the conditions agreed in Annex 1 "Price
Centraliser" which is an integral part of this
Framework Agreement.

2.3. The Promissory Contractor undertakes
that the Products supplied shall comply with
the requirements and quality provided in the
PYY 27 Specification and the Technical
Proposal attached to this Framework
Agreement.

2.4. The Promissory Contractor undertakes
not to transfer all or part of its obligations
under this Framework Agreement.

2.5. The Promissory Contractor undertakes
to sign the subsequent contracts within
maximum 7 days as of the request of the
Promissory Contracting Entity.

3. Obligations of the Promissory
Contracting Entity

3.1. The Promissory Contracting Entity
undertakes, on basis of the subsequent
contracts awarded to the Promissory
Contractor, to purchase spare parts for
tramway braking equipment, CPV code
34630000-2 under the conditions agreed in
Annex 1 "Price Centraliser", which is an
integral part of this Framework Agreement.
The Products listed in Annex 1 of the
Framework Agreement will be purchased in
a quantity according to the current
consumption needs of the Promissory
Contracting Entity during the period of the
Framework Agreement. Quantities are
estimated and the Promissory Contracting
Entity does not commit itself to purchase the
quantities mentioned.

3.2. For subsequent contracts concluded,
the Promissory Contracting Entity is bound
to perform the payment by payment order
within maximum 30 days as of receiving the

2/6




data receptiei bunurilor, daca data primirii
facturii este anterioara receptiei bunurilor.
3.3. Promitenta Entitate Contractanta se
obligd sa nu incheie cu alt operator
economic, pe durata prezentului acord-
cadru, un contract avand ca obiect
achizitionarea de produse care fac obiectul
prezentului acord-cadru, cu exceptia
urmatoarelor cazuri:

(1) Promitentul contractant declara ca nu
mai are capacitatea de a le furniza. In acest
caz, promitentul contractant va fi obligat la
plata de daune interese de 15% din
valoarea totald ramasa (calculata pentru
cantitatea de produse) a acordului-cadru,
catre promitenta Entitate Contractanta.

(2) Promitenta Entitate Contractanta a
achizitionat prin contracte subsecvente
cantitatea maxima de produse prevazuta in
acordul cadru, pentru una sau mai multe
pozitii, Tnainte de incetarea valabilitatii
acestuia.

4. Pretul unitar al produselor

4.1. Preturile unitare la care Promitentul
Contractant se obliga sa furnizeze
produsele Tn baza contractelor subsecvente
sunt prevazute in anexa nr. 1 a acordului
cadru. Preturile unitare nu includ TVA.

5. Cantitatea previzionata

5.1. Cantitatea previzionata de produse ce
vor fi furnizate in baza contractelor
subsecvente este precizata in anexa 1 a
acordului cadru, “ Centralizator de preturi “.

6. Durata acordului-cadru
6.1. Durata acordului cadru este de 12 luni
incepand de la data semnarii sale de catre
ambele parti si pana la data de

7. Ajustarea pretului

7.1. Preturile unitare si pretul total cuvenit
pentru indeplinirea contractelor
subsecvente, sunt ferme in euro si nu pot fi
ajustate pe toata perioada de valabilitate a
acordului  cadru si  a contractelor
subsecvente.

invoice or maximum 30 days as of the date
of accepting the goods, if the date of
receiving the invoice is prior to the
acceptance of the goods.

3.3. The Promissory Contracting Entity
undertakes not to conclude with another
economic operator, during the term of this
Framework Agreement, a contract for the
purchase of Products covered by this
Framework Agreement, except in the
following cases:

(1) The Promissory Contractor declares that
it no longer has the capacity to supply them.
In this case, the Promissory Contractor shall
be liable to pay damages of 15% of the
remaining value (calculated for the quantity
of Products) of the Framework Agreement to
the Promissory Contracting Entity.

(2) The Promissory Contracting Entity has
purchased by means of subsequent
contracts the maximum quantity of Products
provided for in the Framework Agreement,
for one or more items, before its expiry.

4. Unit Price of Products

4.1. The unit prices at which the Promissory
Contractor undertakes to supply the
Products under the subsequent contracts
are set out in Annex 1 to the Framework
Agreement. The unit prices do not include
VAT.

5. Forecast Quantity

5.1. The forecast quantity of Products to be
supplied under the subsequent contracts is
specified in Annex 1 of the Framework
Agreement, "Price Centraliser".

6. Duration of the Framework Agreement
6.1. The duration of the Framework
Agreement shall be 12 months as of the

7. Price Adjustment

7.1. The unit prices and the total price due
for the performance of the subsequent
contracts shall be fixed in euro and may not
be adjusted throughout the period of validity
of the Framework Agreement and the
subsequent contracts.
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8. Modul/ordinea de incheiere al
contractelor subsecvente

8.1. Partile din prezentul Acord cadru vor
incheia contracte subsecvente pe masura
aparitiei necesitatilor Promitentei Entitati
Contractante, la solicitarea/ initiativa
acesteia.

9. Sanctiuni pentru neindeplinirea
culpabila a obligatiilor

9.1. In cazul executarii cu intarziere a
obligatiilor ce decurg din art. 2.5 din
prezentul acord cadru, Promitentul
Contractant datoreaza penalitati egale cu
valoarea dobanzii legale penalizatoare pe zi
de intarziere din valoarea obligatiei

respective.
9.2. In cazul in care Promitentul Contractant
refuza incheierea contractelor

subsecvente, atunci acesta va plati
Promitentei Entitati Contractante daune
interese de 15% din valoarea totala a
acordului cadru (calculata pentru cantitatea
de produse ramasa). in aceasta situatie,
Promitenta Entitate Contractanta este in
drept sa rezilieze acordul cadru.

9.3. Prevederile art. 9.2 devin aplicabile in
cazul in care intarzierea Promitentului
Contractant in semnarea contractului
subsecvent este mai mare de 10 zile.

9.4. Ambele parti isi rezerva dreptul de a
denunta unilateral acordul cadru in cel mult
30 zile de la aparitia unor circumstante care
nu au putut fi prevazute la data incheierii
acordului cadru si care conduc la
modificarea clauzelor in asa masura incat
indeplinirea acordului cadru ar fi contrara
interesului public. !

10. Amendamente

10.1. Partile contractante au dreptul, pe
intreaga durata a indeplinirii acordului
cadru, de a conveni de comun acord
lamodificarea clauzelor acestuia, prin
jncheierea de acte aditionale.

8. Method/order of Concluding
Subsequent Contracts

8.1. The Parties to this Framework
Agreement shall enter into subsequent
contracts as and when the needs of the
Promissory Contracting Entity arise at its
request/initiative.

9. Penalties for Culpable Failure to Fulfil
Obligations

9.1. In case of delayed execution of the
obligations arising from art. 2.5 of this
framework agreement, the Contracting
Promisor owes penalties equal to the value
of the legal penalty interest per day of delay
from the value of the respective obligation.
9.2. If the Promissory Contractor refuses to
conclude subsequent contracts without good
reason (i.e. Conflicting requirements as
agreed, or force majeure such as a
disruption to the global supply chain), then it
shall pay to the Promissory Contracting
Entity damages of 15% of the remaining
value of the Framework Agreement
(calculated for the minimum quantity of
Products). In this case, the Promissory
Contracting Entity is entitled to cancel the
Framework Agreement.

9.3. The provisions of Article 9.2 become
applicable if the delay of the Promissory
Contactor in signing the subsequent
contract is more than 10 days.

9.4. Both parties reserves the right to
unilaterally cancel the Framework
Agreement within 30 days as of the
occurrence of circumstances which could
not have been foreseen at the time of the
concluding the Framework Agreement and
which lead to the modification of the clauses
to such an extent that the fulfilment of the
Framework Agreement would be contrary to
the public interest.

10. Amendments

10.1. The contracting Parties shall have the
right, for the entire duration of performing
the Framework Agreement, to agree by
mutual consent to amend its terms by
concluding addenda.
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11. Documentele acordului cadru:
a) propunerea tehnica;

b) propunerea financiara;

c) caiet de sarcini;

d) anexa 1”Centralizator de preturi

12. incetarea acordului cadru

12.1 Prezentul acord cadru inceteazi de
drept prin ajungerea la termen.

12.2 Acordul cadru poate inceta si in
urmétoarele cazuri:

- prin acordul de vointa al partilor;

- prin reziliere. Nerespectarea de catre una
dintre parti a obligatiilor din prezentul acord
cadru; da dreptul partii lezate de a
considera acordul cadru reziliat de plin
drept, fara interventia instantelor
judecétoresti, cu conditia notificarii acestui
lucru partii in culpa. Partea lezatd are
dreptul de a solicita in acest caz partii in
culpa plata de daune interese (pact
comisoriu).

- prin reziliere. In cazul in care Promitentul
contractant nu Tsi Tndeplineste total sau
partial obligatiile asumate prin Contractele
subsecvente, Promitenta Entitate
Contractanta are dreptul de a rezilia
prezentul acord cadru, conform art. 23.3.2
din contractul subsecvent.

13. Litigii

13.1. Litigiile ce pot aparea ca urmare a
aplicarii  si interpretarii  prevederilor
prezentului acord-cadru se vor solutiona pe
cale amiabila.

13.2. In cazul nesolutionarii litigiului pe cale
amiabila, partile se pot adresa instantelor
judecatoresti competente.

14. Comunicari

14.1. (1) Orice comunicare intre parti,
referitoare la indeplinirea prezentului acord-
cadru, trebuie s3 fie transmisa in scris.

(2) Orice document scris trebuie
inregistrat atat in momentul transmiterii cat
si in momentul primirii.

14.2. Comunicarile intre parti se pot face Si

11. Framework Agreement documents:
a) technical proposal;

b) financial proposal;

c) specifications;

d) Annex 1 "Price centraliser”

12. Termination of the Framework
Agreement

12.1 This Framework Agreement shall
terminate automatically upon expiry.

12.2 The Framework Agreement may also
be terminated in the following cases:

- by the will agreement of the Parties;

- by cancellation. Failure by one of the
Parties to comply with the obligations set out
of this Framework Agreement shall entitle
the aggrieved party to have the Framework
Agreement rightfully terminated, without the
intervention of the courts, provided that the
defaulting Party is notified.

- by cancellation. In the event that the
Promissory Contractor fails to fulfil all or part
of its obligations under the Subsequent
Contracts, the Promissory Contracting Entity
shall have the right to terminate this
Framework Agreement in accordance with
Article 23.3.2 of the Subsequent Contract.

13. Disputes

13.1. Disputes which may arise as a result
of the application and interpretation of the
provisions of this Framework Agreement
shall be amicably settled.

13.2. In case of failure to settle the dispute
amicably, the Parties may resort to the
competent courts.

14. Communications
14.1. (1) Any communication between the
Parties related to the performance of this
Framework Agreement shall be in writing.
(2) Any written document must be

recorded both at the time of transmission
and at the time of receipt.

14.2. Communications between the Part"”

_prin_telefon, fax sau e-mail cu conditia

may also be made by telephone, fax
5/6 L




confirmarii in scris a primirii comunicarii.
Prezentul acord cadru s-a incheiat in 2
(doua) exemplare originale, un exemplar

pentru Promitentul Contractant si un
exemplar pentru Promitenta Entitate
Contractanta.

mail provided that written acknowledgement
of receipt of the communication is received.
This Framework Agreement has been
concluded in two (2) original counterpart,
one counterpart for the Promissory
Contractor and one counterpart for the
Promissory Contracting Entity.

Promitenta Entitate Contractanta
Promissory Contracting Entity

SOCIETATEA DE TRANSPORT BUCURESTI

e

Moénica lO,p
Directr
Cristina- IORDACHL
Sef Serviciu lic C~~tancios
Georg: LT
Sef Depan. I
Dicran Danie’ A
Sef Serviciu Proce ~hizitii Se.

Tntocmit:lleana Aurena RUSU
Expert Arhi~itii Pyplice
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Promissory Contractor

HANNING&KAHL GmbH&Co KG

Christian SCHMIDT
Director Gener~!
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